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Corporation of Hamilton Board Meeting, City Hall, Hamilton – 8 January 2014 – 12:30 pm 

  

Present:  Rt. Wor. Graeme Outerbridge, JP, Chairman 

   Alderman Donal Smith, JP 

   Alderman Gwyneth Rawlins, JP 

   Alderman Carlton Simmons, JP 

    Councillor George Scott, JP 

   Councillor Lawrence Scott  

      Councillor John Holdipp, III 

              

Staff:   The City Engineer – Patrick Cooper (Acting Secretary) 

   The Treasurer – Tanya Iris 

   Deputy Treasurer – Siobhan Fubler  

   Human Resources Manager – Lindell Foster 

     Events Project Manager – Danilee Trott 

            

  Apologies:    Councillor Keith Davis 

     Councillor RoseAnn Edwards 

     The Secretary – Ed Benevides, JP 

      

 

The Mayor called the meeting to order.   

 

1. Public Presentations  

 

 There were no public presentations. 

 

2.    Review of Corporation Minutes of 11 December 2013 

 

Alderman Rawlins said – Page 3 of 5, 3rd paragraph, insert the word “and” after legal 

umbrella.  She also said the Treasurer’s response to her query about other expenses coming 

down the pipeline should be reflected in the Minutes.  The Recording Secretary will review 

the recording for clarification. 

 

Point of Clarification - Alderman Simmons said in the general Minutes that are kept by audio, 

it captures the full scope of the meeting.  In respect to the Minutes, it is to reflect and 

capture the sentiments of the Council.  The Treasurer’s remarks would be noted on the audio. 

 

The minutes were accepted as read with the amendments.  

 

Proposed:   Councillor L. Scott    Seconded: Alderman D. Smith  

Unanimous  
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3.   Matters Arising 

 

There were no matters arising from these Minutes. 

 

4. Review of Committee Minutes 

 

(a) Infrastructure, Development & Future – 16 December 2013 

 

RESOLUTION:  That the Board object to the process of this application for 17 Church 

Street as it is redundant.  This proposal is an unsolicited application produced without any 

consultation with CoH.  CoH currently has an application with the Planning Department for 

this very same area. 

 

The City Engineer said this application was received from the Planning Department some 

time ago and as it was unsolicited, he advised the Infrastructure Committee it was such and 

did not bring it for further discussion to the committee. Since which the Planning 

Department indicated that they really needed to have CoH’s comments on the proposal.  He 

took it to the Infrastructure Committee for review.  The recommendation was to write back 

to the Planning Department and advise that CoH does not support the application as 

indicated as they have their own current plans which have gone through Planning and have 

received approval for the very same space. It does not seem worthwhile for technical 

officers both at CoH and Planning to spend a lot of time on. 

 

Alderman Simmons commented on the matter regarding developing CoH’s property by 

someone else other than CoH.  He said under normal circumstances, that when an application 

is submitted, a signature of the property owner is required for the application to be valid.  

The City Engineer said that he thought that was the case but has been advised that it is not 

so even though the application form has that indication.  This applicant has had a court 

ruling that everything that is put in to the Planning Department must be reviewed.  

Alderman Simmons requested a copy of that ruling. 

 

Take Note:  Alderman Simmons said by way of the City Engineer to get clarification on 

what precedent the Planning Department has adopted to allow this to happen because of the 

potential consequences to CoH.  It has always been the practice up until now that an 

application cannot be submitted on a property without the owner’s consent.  If an application 

approval is granted then the owner becomes liable for ensuring that everything is done 

properly, i.e. construction, site conditions, etc.  The City Engineer said this is for a 

development application in principle approval, this would not get anywhere near a building 

permit. This is just a paper exercise.  He does not see any issue with this application being 

approved; it would not go any further.  Alderman Simmons said that there might be some 

confusion in this regard for an applicant to be able to advertise that they have approved 

planning drawings for the development of City Hall.   

 

ACTION:  The City Engineer to find out all of the facts in this regard and then make a 

recommendation to the Planning Department going forward. 

 



 

Corporation of Hamilton Board Meeting No. 1/2014/LCS                                                                                   Page 3 of 10 

Page 000357 

 

Councillor L. Scott reiterated that no-one can develop CoH property without permission.  He 

would also like to see a copy of the court ruling in this regard. 

 

Proposed:  Alderman D. Smith   Seconded:  Councillor J. Holdipp, III 

Unanimous 

 

RESOLUTION:  Application for 7 Reid Street – Washington Properties.  That the 

Board agree that all removable planters will need to be 18” from the curb to allow for 

parked car doors to be opened.  Planters will restrict the width of the sidewalk.  Additional 

agreement on who is to maintain the plantings.  Request that plantings continue around the 

whole bump out to close off that gap. 

 

RESOLUTION:  That the Board approve the application for 9 Reid Street – Washington 

Properties based upon getting the 2 permits (one for the bump out for the redevelopment 

of the sidewalk and one for the 2 awnings. 

 

The City Engineer said this is a rather large application that involves 2 sections of the 

property with 3 main areas: Washington Mall on Reid Street and Washington Mall on 

Washington Lane.  The first recommendation is for Reid Street. They would like to bump 

out the sidewalk extending it out taking away parking (2 parking spaces) and create 

plantings around that area. They wish to remove 2 existing street trees and plant 2 new 

ones.  CoH agrees with them creating a bump out but they would need to apply for 

permission so there is an agreement and it would be in line with all of the other al fresco 

areas, creating a nice seating area with benches.  They are also being asked not to have a 

gap in there so not to allow people to park and let people out through the gap, crossing the 

road in the wrong spot.  CoH does not want the planters right on the edge of the road 

because of car doors parking right up against them.  There is an agreement of this 

application with modifications.  CoH would not allow them to remove the existing trees until 

it is proven that new trees could be planted. 

 

There are 2 more parts of this application which could be rolled up into one recommendation 

to be approved.  The City Engineer said with the retail store “Sail On”, they wish to create 

an office lobby entrance to the elevators right off of Reid Street.  The businesses don’t 

want to walk through the Mall to access their offices.  They are asking for permission from 

CoH to set aside the policy in the City of Hamilton Plan which says that every ground floor 

space on Reid Street in the shopping area must be retail.  The Banks argued that this was 

retail banking and this would require discretion on the part of CoH and the Planning Board to 

allow for this to occur. They will put in 2 new elevator shafts, decommission the old ones and 

use them for services and create an upscale office lobby in this area. They will also improve 

all of the sidewalk treatments along their frontage and put in 2 glass awnings in front of 

their property as well.  They will fund this entire project as a contribution to the City. 

 

The City Engineer made reference to the PARKing Day that was held last year and this 

would be a year round extension of that, taking away parking spaces and do something nicer 

with them.   
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This was discussed in Infrastructure in how to kick start Reid Street pedestrianisation.  

Doing these gathering areas is to help place mark and make community areas available where 

people can congregate and enjoy the space. 

 

Alderman Simmons said this would enhance the City and the property but he expressed his 

concern of setting aside the retail rule policy.  If a precedent is set then there would not 

be any room to stand in the future for allowing somebody else to want to do the same.  CoH 

must be prepared when making these exceptions to accept the overall consequences that 

may occur.  The Mayor said this should be done case by case.  The City Engineer added that 

one of the arguments could be that the applicant is changing only 25% of his frontage; the 

applicant would still have 3 out of 4 retail areas on the frontage.  The other point is that it 

is the Planning Board that has to defer the policy and not CoH. 

 

Councillor L. Scott said that what is developed in the City has to be customer driven as the 

whole nature of business has changed. CoH gets the rent or the taxes, i.e. for the 

commercial, etc. but the client drives the nature of his business and if retail is diminishing 

and their business model is changing, CoH should facilitate the businesses in the City in this 

regard.   

 

The City Engineer said the 3rd area of development is on Washington Lane. They wish to 

change the door structure and create a glass box sitting area on the 2nd level so that people 

can look down along the lane. The previous submissions had it overhanging CoH Property 

which would require an agreement to over sail the property but because of the new 

Municipalities Amendment Act it would be a long-standing lease and would need to go before 

Parliament.  Councillor L. Scott suggested having an agreement just shy of the 21 yrs. The 

City Engineer said it has the potential to aggregate over 21 yrs.  With this latest submission 

they have pulled it back to their property line.  They have not indicated any paving on 

Washington Lane and he would speak with them to see if there was still an interest. 

 

Alderman Simmons commented on commerce and the benefit of having retail on the bottom 

floor.  CoH has the responsibility to either make strong points on why this precedent is 

being allowed or for the sake of the overall picture, not do it at all.  Alderman Simmons said 

that if CoH fights that policy that has been in existence for some time about the need for 

retail on the ground floor, Planning would uphold that.  If CoH supports the setting aside of 

the policy, in the future, the Planning Department would take their discretion to make the 

exemptions because of the precedent that has been set. 

 

Point of Order:  The City Engineer said that Washington Properties are under no obligation 

to pave Washington Lane and if they did just this development by themselves, it would not 

impact CoH’s property and they would get Planning approval.  He did agree that a 

conversation will be had about the paving issue and it possibly could become a joint venture.  

He also said that it would not be beneficial to hold up the application based on the paving of 

Washington Lane. 
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The City Engineer said in the consultation note back to Planning, it could be highlighted that 

with the issue of this policy CoH is very concerned with the erosion to retail on the ground 

floor.  Also it could be relayed that there was a long debate held in this regard and to help 

this project go forward, in this one instance, CoH would make an exception but would not 

want this to be interpreted as a change in policy. 

 

RESOLUTION:  That the Board approve this application with the following conditions to be 

noted to Planning in the consultation note. 

 

Proposed:  Alderman D. Smith   Seconded:  Alderman C. Simmons 

No Vote:  Councillor J. Holdipp, III 

Passed 

 

(b) Property & Safety – 13 December 2013 

 

RESOLUTION:  That the Board agree to issue a cancellation of the license for Smokin’ 

Barrel and the removal of the vehicle until it is legalised. 

 

Alderman Simmons requested some clarity on the recommendation as he was not present at 

the meeting.  The City Engineer said that he was not at the meeting but his understanding is 

that there a number of issues with the Smokin’ Barrel al fresco dining arrangement, i.e. a 

couple of Health Department issues, issues of trash and grease left around the property, 

issues with them dumping grease straight into the harbor, putting out table and chairs in 

areas without renting or permissions.  Most of the issues have been addressed and there 

have been some resolutions. Alderman Simmons expressed his concern about the 

recommendation for the termination of a lease.   He stated that there was an action item 

from a previous meeting to have the vendor come in to CoH for a direct discussion.  The City 

Engineer said they have been unsuccessful in trying to reach him. Alderman Simmons said 

that the vendor has been dealing with several personal issues notwithstanding that no 

contact has been made for the vendor to come in to a meeting. The Mayor suggested 

deferring this recommendation back to the Property Committee for review by the 

committee and make an informed decision after having met with the vendor. 

 

Alderman Simmons said that he has spoken to the vendor about the allegations and he 

assured the Chairman that this was not the case except for throwing some chicken into the 

harbor and indicated that he would not jeopardise his livelihood. 

 

Councillor Holdipp said it was highlighted in the meeting that there were some health issues 

and challenges but the most important problem was that the vehicle was not licensed.  He 

said that TCD expressed concern on how the vehicle was allowed to be there.   

 

Point of Clarification:  Alderman Simmons queried whether this concern was in writing from 

TCD.  He asked Members that, unless they can speak with fact, do not spread information 

that has not been personally verified.  He said CoH has several of these vehicles around and 

that provision is something that is not required to operate within the City.  If the vendor 

did not have a permission to operate, he would have been shut down a long time ago.   
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TCD does not have authority over vehicles on private property.   

 

Councillor Holdipp referred to the Minutes of 13 December and read an excerpt, Page 2 of 

6: “He had been approached by TCD to ascertain if this trailer had been through the 

system for any testing to which there was a negative response.  He said that he 

worked along with TCD and it was discovered that the vehicle had never received an 

initial inspection to be licensed, had never been through for an annual inspection and 

had not been insured.” 

 

The Event Project Manager said the Health Department had asked CoH for assistance in 

this regard to which letters were provided to the vendor relating to certain issues and is a 

work in progress.  A manager of TCD was in a meeting in which the Event Project Manager 

and Councilor Holdipp were in attendance and they were advised that the vehicle was 

unlicensed, uninsured and was illegal and it was seen that the City was supporting an illegal 

vehicle on their property.  She said that all of the lunch wagons are required to be licensed 

and insured.  She spoke to the last sentence in the aforementioned Minutes:  “The question 

was posed on how CoH has allowed this vehicle to be in operation on this site.”  She 

commented that this was an oversight but the lunch wagons are required to provide their 

license and insurance annually before their permit is renewed.  This issue could be resolved 

if he does not show up for a renewal of his permit because the renewals are actually due 

now.  Alderman Simmons requested that documentation be provided and for persons not to 

make decisions around informal discussions.  If there was an issue with the way in which that 

gentleman was operating his business, the Health Department would not need any permission 

from CoH to shut the business down.   

 

Councillor Holdipp commented that once the vendor forwards his documentation pertaining 

to papers from TCD, i.e. registration and inspection for the vehicle, there would be no 

argument. Alderman Smith commented that the vehicle could have been lifted and put in 

place and suggested checking their file to see how this permit received approval.  Alderman 

Simmons said the only time that TCD would have an issue is if that vehicle travels on the 

road but if it is transported via trailer, there is no need for it to be TCD tested or 

certified.  This vendor does not require a license because the vehicle does not travel on the 

road.  He further commented that if not having a vehicle license from TCD would be a 

disqualifying factor; the committee would look at modifying the policy. 

 

Councillor L. Scott commented that Councillor Holdipp who sat as Chairman for that meeting, 

made a reasonable decision based on the information that was presented to him.  Councillor 

G. Scott commented, going forward, to deal with factual information and should have been 

given in writing from an authority. 

 

RECOMMENDATION:  That the matter concerning the Smokin’ Barrel be reverted back to 

the Property Committee for further review to be brought back to the Council. 

 

RESOLUTION:  That the Board approve the fee waiver for the 1st quarter of 2014 for 

Winky Dinky Dog. 
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The Event Project Manager said this is an annual request as they close for the 1st quarter 

from January – March.  Councillor L. Scott recalled that this had been approved in a previous 

year.  Alderman Simmons said that when this matter was discussed before, there was an 

agreement to modify the rental policies to accommodate for off-season so there would be 

no need to make these exceptions.  The Event Project Manager recollected that she created 

an official form in this regard which the vendor had completed but she did not receive any 

directive on how they would be approved or not.  Alderman Simmons suggested addressing 

this request and at the same time create a scheme that would take into consideration what 

will occur every year and let it be a flat rate with no exceptions.  If it means reducing 

whatever the current rate is by 25% to accommodate these requests when planning out the 

year, the rate charges would already be calculated.  The Treasurer said there was a 

Resolution passed back in 2012 by the previous Council which stated for the months January, 

February and March CoH would give a relief of 50% on the rent but it would be after the 

vendors had paid the rent for that quarter and then be given a discount.  She said that this 

was for any property that was open to the elements.  The Mayor suggested the Treasurer 

along with the Event Project Manager create a standardised written policy and bring back to 

the committee for a recommendation to the Board for approval.   

 

Take note:  The Event Project Manager said that Winky Dinky Dog is the only concession 

out of all nine vendors that ever request the waiver.  There was a comment made about 

Lemon Tree to which she said that Lemon Tree is a business not a concession.  The City 

Engineer said there are all frescos and concessions and there are quite a few al fresco 

dining areas that request waivers. 

 

Alderman Simmons said that even though not all vendors request the waiver, it would only 

seem fair to create a policy that fits all. This could be mean loss of revenue.  Councillor 

Holdipp suggested putting a clause in the policy that states that “should the vendor make 

an application for the waiver, the 50% discount would be available……” so not to have a 

loss of revenue for those 3 months.  Alderman Simmons said it could be that the 

management would have the discretion for the first 3 months that if any vendor requested, 

the waiver would be automatically granted.   

 

AMENDED RESOLUTION:  That the Board approve the fee waiver for the 1st quarter of 

2014 for Winky Dinky Dog while working on the proposed policy. 

 

 Proposed:  Alderman G. Rawlins                        Seconded:  Councillor L. Scott 

 Unanimous 

 

RECOMMENDATION:  That the Board support the proposal for the use of CoH Property, 

Washington Street North and Elliott Street and to approve in principle. That the Board 

approve management to move to the next phase and look at the terms for an agreement to 

be brought back for final approval. 

 

The City Engineer said there was a written memo and documentation that came to the 

Property Committee.  The issue is that the information should have been included in the 

Board package.   
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The request is from Mr. Justin Wall from the company “Off the Wall Hobbies” to use the 

piece of land at the corner of Elliott Street and Washington Street North for radio 

controlled cars.  They are seeking permission from CoH to enter into an agreement with 

them or for an in principle so that they could go back and explore the idea further.  The 

Mayor suggested that the Property Committee have a more in depth discussion.  He spoke 

about a discussion held that this venue might not be available dependent on the viability of 

keeping the City Market on Front Street.  The City Engineer said that Mr. Wall is looking to 

use the land on a temporary basis.  This was just an exploratory conversation between Mr. 

Wall and CoH’s Senior Engineer.  Councillor Holdipp said that the idea was to create a venue 

opportunity for when persons come into Hamilton with their children to do business, etc., it 

creates an ideal location for the children.  He also said that the hobby shop has bathroom 

facilities and not too far from the Hamilton area.  It would be guided, controlled and 

protected activity.  If CoH does not have any plans to activate the property within the next 

year of two, there should not be an issue in giving him that opportunity until a decision is 

made.  The Event Project Manager also supported the proposal.  The Mayor suggested this 

proposal be sent back to the Property Committee for further discussion to make a proper 

decision.  Councillor L. Scott suggested that when sending this matter back to the Property 

Committee not to issue a tenancy agreement but a license where a fee can be charged.   

 

(c) Staff, Legislative & Governance – 12 November 2013 

 

There was no meeting held in December. 

      

(d) Finance – 18 December 2013 

 

RESOLUTION:  That the Board agree to invite Mr. David Ware, CFA to become an 

Associate Member of the Finance Committee. 

 

The Mayor said that this was a unanimously agreed re-recommendation in the Finance 

Committee and requested support in appointing this member to bring more skillset and 

expertise to the committee.  Mr. Ware is a chartered financial analyst and the information 

was circulated in a previous meeting.  Alderman Simmons requested further information in 

this regard and asked if Members could have some additional time to make a decision.  

Alderman Rawlins said that she does not understand the extraordinary efforts in delaying 

this matter, this came to the Council’s attention by the Mayor along with his bio that was 

forwarded in an email.  In Mr. Ware’s capacity he would bring creditability and expertise to 

the Board.  Councillor L. Scott suggested that when the Mayor meets individually with 

Members of the Board; put the suggestion to them individually to get some indication of 

their support or some reasoning why there is some reservation and unreadiness.  The Mayor 

said that he took this initiative because he noticed that Mr. Kowalski was not attending 

every meeting more so towards the end of the year because of other commitments.  He 

does not want to assume that Mr. Kowalski would want to continue serving after a year and 

wanted to ensure that the Board had that coverage of an outside person that has some free 

market enterprise skillset to give financial advice.  The Mayor suggested deferring this 

matter until further notice. 
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(e) Business Advisory – 12 December 2013 

 

  There were no recommendations from these Minutes. 

 

(f) Residents Advisory  

 

           There was no meeting held in December. 

 

City Hall Foyer - The Mayor commented on the policy regarding renting the City Hall foyer 

and that CoH has been approached by the Jackson family to use the foyer for a wake and 

because Mrs. Louise Jackson’s public service was so substantive, CoH could set aside that 

rental agreement even though the daughter had already paid for the application. He asked the 

Chairman of Property to consider this request and wanted to make the venue available on 

Saturday for the Jackson family to hold the wake in memory of their mother and not charge 

the $250 fee.  

 

Alderman Simmons said that he is not opposed to a stately representation of Mrs. Jackson 

but in the future when these types of correspondence comes to CoH, they should be 

forwarded to the relevant persons.  His understanding is that if policies are going to be 

waived, the requests should be formalised and sent to the relevant committee members, 

particularly the Chair.  Councillor L. Scott expressed his support but there is a policy for 

Church and State and if a wake has nothing to do with church or politics, the request is fine 

but if so, they would be going against policy. He said that this has to be considered before 

making a decision. 

 

Point of Clarification:  Alderman Simmons requested clarification. The Event Project 

Manager said that it is a wake and not a religious ceremony; this is just a gathering of the 

family members and friends after the funeral and does not see this as going against policy.  

CoH has had bridal showers and other types of receptions in the past. 

 

Point of Information:  Councillor G. Scott asked when waiving a policy are there any written 

guidelines for their use of the foyer.  The City Engineer clarified that the fee was being 

waived, not the policy.  The Event Project Manager said they will still pay the custodian fees 

and anything else that has to be rented. 

 

RESOLUTION:  That the Board agree to waive the fee for the use of the City Hall foyer for 

the wake for Mrs. Louise Jackson. 

 

Proposed:  The Mayor    Seconded:  Alderman C. Simmons 

Abstained:  Councillor L. Scott 

Passed 

 

6.   Any Other Business 

 

Little Mexico – Alderman Smith queried the status of the concession.  The Event Project 

Manager said 2 weeks ago she was informed that they would be pulling out.  
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The vendor has taken his family back to Mexico but he will be returning to Bermuda.  They 

have been moved out of that location and this is on the agenda to be discussed in the 

Property Committee meeting on Friday.  She had no prior warning and had not been formally 

advised. 

 

There was no further business. 

 

 

The public part of the meeting closed at 2:15 pm. 

    

 

 

     

____________________________   _______________________________ 

Date        Mayor 

 

        _______________________________ 

        Secretary 


